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Although sexual harassment has received a considerable
amount of publicity since the Clarence Thomas confirmation
hearings, current literature lacks an abundance of studies
examining the outcome of sexual harassment cases.

The

researcher sought to examine the effect of an extralegal
(legally irrelevant) factor and the amount of evidence on
jury decision making.

Specifically, the race of the

defendant served as the extralegal factor, while the amount
of evidence presented was determined in relation to how many
variables (0, 2, or 4 sources of evidence) were included in
a particular sexual harassment scenario.
variables used were:

(The four

the presence of an eyewitness, the

victim's reaction, the use of coercion, and the type/form of
sexual harassment.)

Accordingly, a 2 x 3 design was used:

race of defendant (black or white) and number of variables
(0 variables or 2 variables or 4 variables).
The sample consisted of 475 college students, and
results showed that the amount of evidence played a crucial
role in jury decision-making.

Specifically, as the amount

vii

of evidence increased, the tendency of the juror to find the
defendant guilty increased as well.

Contrary to what the

author proposed, it was also found that the white defendant
received significantly more guilty verdicts than the black
defendant when less evidence was presented.

Basis for the

findings are discussed, and practical implications and
future research directions are offered.
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Chapter 1
Introduction
Although sexual harassment has had an impact on women
since they entered the work force (Fitzgerald, 1993;
Fitzgerald & Shullman, 1993), never before has the topic
seen as much spotlight as during, and in the aftermath of,
the Clarence Thomas-Anita Hill explosion.

In the time since

these confirmation hearings, research relevant to sexual
harassment has increased.

Recent surveys and studies have

repeatedly shown that sexual harassment is not limited to a
particular trade or profession (Fitzgerald et al., 1988;
Fitzgerald & Shullman, 1993; Sigler & Johnson, 1986).

The

widespread occurrence of sexual harassment led Fitzgerald
(1993) to predict that at some point in their academic or
professional lives, one of every two women will be harassed.
Due to the increasing amount of work-related complaints
centering on sexual harassment, the judicial system has seen
an increasing number of cases involving sexual harassment
(Terpstra & Baker, 1988; Terpstra & Baker, 1992).

As these

cases move into the courtroom, juries play an important role
in their outcome.

In light of their vital role, it is

meaningful to note that jurors have been found to
discriminate in various legal cases by using stereotypes
9
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associated with such characteristics as race, physical
attractiveness, social desirability, etc. (for example,
Dane, 1992; Foley, 1982; Ford, 1986; Castellow, Wuensch, &
Moore, 1990).

A logical extension is to question if such

biases also play a role in the outcome of sexual harassment
cases.

The focus of this study is to examine the role

evidential and non-evidential factors play in sexual
harassment cases heard by juries.

Chapter 2
Review of the Literature
Sexual Harassment
Sexual harassment is a term that has been used for less
than two decades (Mazer & Percival, 1989), despite the fact
that its occurrence has been documented since before the
Industrial Revolution (Fitzgerald & Shullman, 1993).

In

1980, the U.S. Merit Systems Protection board conducted the
first large-scale survey of sexual harassment.

Of the

10,644 women surveyed, 42% reported being harassed sexually
at some point during the two-year time period in which the
study was conducted (Fitzgerald et al., 1988).

However,

because of the restricted definition used in the study, this
percentage is viewed as an underestimate (Chapman, 1981).
Due to the fact that it is a relatively new term, the
definition of sexual harassment has taken many forms
(Hotelling, 1991).

Popovich and Licata (1987) describe

sexual harassment as the result of the unequal distribution
of power between the sexes.

Sexual harassment is defined by

Blanshan (1982) as involving a relationship of unequal
authority, where the lesser of the two is given undesired
sexual requirements.

Howard (1991) suggests that Blanshan's

definition, along with many others, left the door open for a

11
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wide variety of behaviors to constitute sexual harassment.
Baker and Terpstra (1987) created a list of sexual
harassment behaviors that range from gestures and graffiti
to rape and job-threatening propositions.

Bremer, Moore and

Bildersee (1991) created a list that ranges from personal
remarks and jokes to forced kissing and forced sexual
activity.

Despite the many definitions used by researchers,

if an individual feels she has been sexually harassed, she
has the right to seek legal retribution.

Note:

While

sexual harassment victims are not always of the female
gender, research shows that women are significantly more
likely to be harassed than men (e.g., Chapman, 1981;
Fitzgerald, 1993; Fitzgerald & Shullman, 1993).

Therefore,

it will be assumed here that the complainant is a woman.
Legal retribution for sexual harassment is most
commonly sought under Title VII of the Civil Rights Act of
1964 (Terpstra & Baker, 1988).

In the first U.S. Supreme

Court ruling concerning sexual harassment, issued in 1986 in
the case of Meritor Savings Bank v. Mechelle Vinson, the
Supreme Court held that sexual harassment that creates a
hostile and offensive work environment meets the criteria of
sex discrimination under Title VII ("First Supreme Court
Ruling on Sexual Harassment," 1986).

Briefly, the process

for filing under Title VII requires the complainant to
report to an Equal Employment Opportunity Commissionapproved deferral agency, which will, in turn, conduct an
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investigation to verify or discredit the charges.

If the

agency believes the charges have merit, an attempt will be
made to reach a settlement.

If one cannot be met, the Equal

Employment Opportunity Commission (EEOC) has the option to
bring the case to federal court or issue the complainant a
"right-to-sue letter," whereby she can pursue the case
herself (Ledvinka, 1982; Twomey, 1990).
Outcomes of Sexual Harassment Cases
Currently, there is no substantial amount of research
concerning the sexual harassment cases that do make it to
court and their outcomes.

However, the research that has

been conducted provides valuable information that can be
used to aid potential complainants in deciding whether or
not to file charges, in addition to assisting organizations
in deciding to settle out of court or contest complaints.
Using 65 case reports of sexual harassment charges filed
under Title VII with the Illinois Department of Human Rights
within a two-year period, Terpstra and Baker (1988) sought
to determine the influence certain case variables had on the
outcome of the complaints.

Outcomes that resulted in a

settlement involving a monetary award, a positive change in
the working conditions, or both, were seen as favorable.

An

unfavorable outcome was seen as a complete dismissal by the
department, or a settlement involving "only cleared
personnel files or the granting of neutral references"
(p.190).

The authors investigated nine variables they felt
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were influential in EEOC decision-making.

The nine

variables used were as follows:
(1) the perceived seriousness of the harassment
behavior reported, (2) the frequency of the harassment,
(3) the status of the harasser, (4) the severity of the
job-related consequences of the harassment, (5) whether
or not the complainant had witnesses to support the
charges, (6) whether the complainant had documents to
support the charges, (7) the nature of management's
reasons for reported adverse employment consequences,
(8) whether the complainant had notified management of
the harassment prior to filing charges, and (9) whether
the employing organization had taken investigative or
remedial action when notified of the problem (Terpstra
& Baker, 1992, pp. 181-182).
Results indicated that the type of harassment behavior
(the type of harassment determines it's perceived
seriousness), the presence or absence of a witness, and
notice to management were significantly related to outcomes.
The authors found that the more severe the harassing
behavior (for example, sexual assault and unwanted physical
contact), the more likely the outcome would favor the
complainant.

Terpstra and Baker also found that

complainants who had a witness or reported the alleged
harassment to management were also more likely to receive
favorable outcomes.

Not surprisingly, the authors also
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found that the greater the number of variables in the
complainant's favor, the greater his/her chances were of
receiving a desirable outcome.
In an effort to determine the generalizability of the
above effects, Terpstra and Baker (19 92) examined the
effects that specific variables had on the outcome of sexual
harassment cases heard in federal courts.

The authors

employed the nine variables used in previous research
(Terpstra & Baker, 1988), and of those nine, five were found
to be significantly related to decisions rendered by federal
judges.

Conclusions were in agreement with previous

research for three variables:

the severity of the

harassment behavior, the presence of witnesses, and, notice
to management prior to filing charges.

In addition to these

variables, whether or not the complainant had supporting
documents and whether or not the organization took
investigative or remedial action were found to be
significantly related to outcomes.

The authors speculated

that the additional variables could be the result of a
larger sample size and greater statistical power associated
with this study.
Additional research reveals similar conclusions.
Taking a different methodological approach, York (1989) had
Equal Employment Opportunity Officers give judgments on
whether or not they felt some 80 cases were incidents of
sexual harassment.

Results indicated that 75% of the
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variance in the Officers' judgments were accounted for by
three variables:

the reaction of the victim, whether or not

coercion was used by the harasser, and the job consequences
suffered by the victim.

In a separate study, York (1992)

examined 151 federal district and 55 appellate court sexual
harassment cases occurring across the country.

The author

used content analysis as a research method to make
inferences from rulings given by the courts.

York concluded

that judges tended to consistently rely on three common
variables:

the form of harassment, the victim's reaction,

and coercion by the harasser.
The above research reveals common variables that
influence the outcome of sexual harassment cases. Taking
into account that a notice to management is but an example
of the victim's reaction, and the fact that Terpstra and
Baker (1988) used the possibility of job consequences as a
degree of the severity of the harassing behavior, six
variables are found to affect outcomes:

(1) the type or

form of harassment, (2) the presence or absence of
witnesses, (3) supporting documents, (4) the victim's
reaction to the harassment, (5) the use of coercion by the
harasser, and (6) any action taken by the organization.
Since these variables were found to be influential to judges
and federal and state officials, it seems logical to
question whether or not they are equally influential to
another party that affects the outcome of such cases:

the
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juror.

A review of the literature failed to uncover

previous research which investigated the effects any of
these variables had on jurors.

However, recent

investigations have revealed other variables that greatly
affected juror decision-making in sexual harassment cases
(Egbert, Moore, Wuensch, & Castellow, 1992; Castellow,
Wuensch, & Moore, 1990).
Research suggests that social desirability and physical
attractiveness are two variables that have been found to
affect how mock jurors decide outcomes of sexual harassment
cases.

Egbert, Moore, Wuensch, and Castellow (1992) varied

the social desirability of plaintiffs and defendants in one
such case.

Manipulations were achieved by describing the

socially desirable plaintiff or defendant as friendly,
likable, respected, professional, etc., while the socially
undesirable plaintiff or defendant was described as
unfriendly, uncaring, grumpy, etc.

Results from

manipulations show that socially undesirable defendants were
more likely to be found guilty when compared to socially
desirable defendants, regardless of the plaintiff's
desirability.

When the plaintiff was socially desirable,

the defendant was more likely to be found guilty, regardless
of his desirability.

It was also found that when the

defendant was voted guilty, the socially desirable plaintiff
was awarded more money (M = $94,200) than the socially
undesirable plaintiff (M = $57,078).

In concluding, the

18
researchers suggest that the ambiguous nature of sexual
harassment cases (often one person's word against the
other's) may lead mock jurors to fill in the gaps with
preconceived stereotypes of how socially desirable and
undesirable individuals conduct themselves.
In a similar study, physical attractiveness was
investigated by Castellow, Wuensch, and Moore (1990).

After

manipulating the attractiveness of the defendant and
plaintiff, results similar to the social desirability study
were found.

If the plaintiff was attractive, the defendant

was significantly more likely to be voted guilty, especially
if the defendant was unattractive.

On the other hand, if

the defendant was attractive, he was significantly more
likely to be judged not guilty, especially if the plaintiff
was unattractive.
Extralegal Factors and Jury Decision-Making
It is obvious that the two variables found to be used
by mock jurors (social desirability and physical
attractiveness) are quite different from the six variables
used by judges and officials.

In fact, social desirability

and physical attractiveness are considered to be extralegal
factors, or factors that are legally irrelevant.

Extralegal

factors, when used by jurors to render verdicts, produce
biases that violate an individual's constitutional right to
a fair trial.

Therefore, in investigating how jurors reach

decisions in sexual harassment cases, an important issue
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must be addressed:

Do jurors, in general, commonly use

extralegal factors to reach a decision?

If so, which

factors are most common, and how can they be reduced or
eliminated?
The slightest glimpse at the literature concerning the
question of whether or not jurors commonly use extralegal
factors yields an undisputed yes.

In addition to social

desirability and physical attractiveness, extralegal factors
affecting juror decision-making range from psychological and
cognitive factors of the jurors to the race of the trial
participants.
From the very beginning of a trial, psychological and
cognitive factors affect jurors.

When people (i.e., jurors)

assess interpersonal situations (i.e., sexual harassment
cases), they typically judge not only the situation but
those involved in the situation as well (Boyll, 1991).
Researchers have explained how individuals arrive at
explanations for others' behavior using attribution theories
(Lippa, 1994).

Internal attributions are given when it is

believed that someone's personality, or underlying motives,
causes him/her to act a certain way.

Such attributions are

more likely to lead to judgments of guilt, in contrast to
external attributions, which are given when the situation,
or something beyond the control of the individual, is
believed to be the cause of the behavior (Boyll, 1991).
a juror associates certain characteristics or stereotypes

If
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with a particular group, Dane (1992) suggests that the juror
is likely to apply internal attributions to a member of that
group.

For example, Bodenhausen (1988) found that the

stereotype that 'Hispanics are aggressive' led to
discriminatory judgements.

Specifically, it was found that

mock jurors were more likely to find a Hispanic defendant
(as opposed to a nondescript one) guilty when charged with
committing an aggressive crime.

Bodenhausen also states

that "...evidence that corroborates the implications of the
stereotype receives greater attention, elaboration, and
rehearsal, whereas inconsistent evidence is neglected"
(p.734).
Along these same lines, another extralegal factor used
by jurors involves the technique employed to reach
conclusions.

People, and therefore jurors, often use

deductive reasoning to reach decisions (Boyll, 1991).

Here,

individuals first form a conclusion (often during the early
stages of the trial), which is based on how the juror
"feels," or, in other words, his/her gut instinct.
Subsequently, all information presented thereafter is
adjusted to concur with that decision.

Information that

supports the juror's hypothesis is seen as salient, and that
which contradicts it is often seen as false, causing jurors
to, as Boyll (1991) states, "make decisions primarily by
emotion and attempt to validate them with logic" (p. 174).
Such reasoning is very resistant to change and is an obvious
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contradiction of how a juror is theoretically assumed to
make a decision.
Boyll (1991) outlines additional cognitive factors that
affect jury decision-making.

The ability to follow a

judge's instructions regarding evidence is one such factor.
This ability calls for the juror to distinguish between
evidence that is admissible from that which is not.

The

juror's intelligence and memory capacity also play a role in
decision-making.

For example, jurors must have the ability

to comprehend and apply definitions of guilt and liability
to ensure a fair trial.

If jurors are unsure about

instructions given to them or how to perceive information
presented, they will be incapable of completely fulfilling
their duties.
A notable amount of research investigating extralegal
variables has focused on the effects of race.

While a

review of the literature failed to reveal any research
involving the effects race had on the outcome of sexual
harassment cases, the effects it has on murder and rape
cases have been vastly explored.

In a trial involving

aggravated and forcible rape, Ugwuegbu (1979) found that
jurors were harsher to a defendant of a dissimilar race than
one who was racially similar.

When race influences

decisions in jurors, it is most often to the disadvantage of
the black defendant.

Kalven and Zeisel (1966) suggested

that black defendants arouse negative sentiments in jurors.
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While investigating juror biases in an actual trial
involving a Black Panther charged with murder, Rokeach and
Vidmar (1973) suggest that "[t]he fact that the defendant is
black...may activate within the juror certain values and
attitudes that could predispose him in varying degrees
toward rendering a guilty or not guilty verdict" (p. 21).
If the values and attitudes activated are negative, we can
assume the defendant's race will have a negative effect on
the verdict rendered by that particular juror.

Pfeifer and

Ogloff (1991) refer to prejudice as the "13th juror" and
suggest, from a review of the literature, that mock jurors
are more likely to find black defendants guilty of murder
and rape than white defendants.

Additionally, Bernard

(1979) found that white jurors, when compared to black
jurors, were more likely to find defendants guilty,
regardless of the crime.

This effect was found to be larger

for black defendants.
Unsurprisingly, researchers (e.g., Hill & Pfeifer,
1992; Pfeifer & Ogloff, 1991; Ugwuegbu, 1979) have
investigated steps that can be taken to reduce the effects
race has on decision-making.

However, before solving the

problem, researchers had to explain why and how it occurred.
Modern racism theory has been used to explain the effects
race has on jury trials.

This theory states that racist

acts are evoked in highly ambiguous situations and explained
away by nonracial reasoning (Dovidio & Gaertner, 1988;
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Pfeifer & Ogloff, 1991).

An example of this would be a

white individual (who is known for his helpfulness) failing
to pull over and help a black motorist with a flat tire, and
attributing his non-action to being late for work.

This

theory is applied by Dovidio and Gaertner (1988) when they
suggested that the apparent decrease in overt negative
attitudes toward blacks is actually the result of a shift to
a subtle form of racism.

To control for this effect in the

courtroom, researchers have attempted to make trial
situations less ambiguous by introducing jury instructions
(Hill & Pfeifer, 1992; Pfeifer & Ogloff, 1991) and
additional evidence (Ugwuegbu, 1979).
In replicating an earlier study which found that black
defendants were significantly more likely to be found guilty
than white defendants, Pfeifer and Ogloff (1991)
hypothesized that introducing jury instructions (which are
designed to outline the factors to be regarded when
determining if a defendant is guilty) would produce no
significant differences in guilt ratings for defendants
varying in race, where the race of the victim varied as
well.

Subjects read a nine page transcript of a rape trial,

and then rated the guilt of the defendant.

Results

indicated a significant effect for jury instructions.

There

was a significant interaction for defendant and victim race
only in the condition where subjects received no jury
instructions (which was considered to be the most ambiguous
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situation).

Additionally, subjects who received jury

instructions displayed no significant difference in guilt
ratings assigned to the black and white defendant.

The

researchers concluded that "...the instructions provide
participants with guidelines that enable them to focus on
legally relevant information such as the elements of the
crime..." (p. 1721), thus diverting attention from the race
of the defendant or other extralegal variables.

In a

similar study, Hill and Pfeifer (1992) sought to prove that
ambiguous situations elicit racist actions.

They varied the

type of judge instructions given to mock jurors and found
that black (when compared to white) defendants received a
significantly higher guilt rating when no instructions were
given.
In the study briefly discussed above, Ugwuegbu (1979),
using separate black and white subject jurors, and varying
the amount of evidence each group received, found an effect
for evidence for both groups.

Specifically, increasing the

amount of evidence presented resulted in jurors assessing
more blame to the defendant, regardless of the race of
either party.
To summarize, research suggests that extralegal factors
affect most, if not all, jurors.

However, the degree to

which they do so may depend on the evidence presented during
the trial.

The strength of the evidence is the primary

influence in juror decision-making (Ford, 1986), and the
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stronger the evidence, the less the effect of extralegal
variables.

When discussed in relation to sexual harassment,

it has already been noted that the greater the evidence
(i.e., the greater the number of variables) in the
complainant's favor, the greater his/her chances were of
receiving a desirable outcome (Terpstra & Baker, 1988).
Whether or not this evidence will counter the effect of an
extralegal factor such as race is the focus of this study.
Research also indicates that the effect race has on
defendants is often to the disadvantage of blacks (Pfeifer &
Ogloff, 1991; Rokeach & Vidmar, 1973; Ugwuegbu, 1979).

It

has been theorized, by means of Modern Racism Theory, that
jurors will manifest racist attitudes in ambiguous
situations, and that the inclusion of evidence helps to
counter this effect.

Accordingly, this researcher intends

to vary the number of specific variables available as
evidence to create ambiguous and non-ambiguous sexual
harassment situations.

Furthermore, I will examine the

effect these situations have on mock juror's decisions
concerning a black and white defendant.

Note: the specific

variables available as evidence will be referred to
hereafter as "pieces of evidence" or simply "variables."
Therefore, the hypotheses are made with regards to the
variables that consistently influence decisions concerning
sexual harassment cases and in one such case where the race
of the defendant varies.

The hypotheses are as follows:
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1.

The greater the number of specific pieces of
evidence presented, the greater the tendency of
the juror to convict the defendant, regardless of
the defendant's race.

2.

When the evidence is ambiguous (i.e., when
specific factors have not been presented), the
discrepancy in guilty verdicts between white and
black defendants should be large, with the black
defendant receiving more guilty votes.

Chapter 3
Method
Subj ects
A sample of 475 college students were recruited from
undergraduate psychology classes.

Participation in the

study was voluntary, and subjects were informed that
responding to the questionnaire was indicative of consent.
Of the 475 subjects, 273 (57.5%) were females, and 200
(42.1%) were males (.4% did not indicate their sex).

The

majority of these men and women were white (88.8%) freshmen
(51.8%), with blacks representing 7.6% of the subjects and
sophomores, juniors, and seniors making up 19.4%, 17.9%, and
10.5 percent of the sample, respectively.

When asked to

indicate their political affiliation, 34.5% of the subjects
said they were Republicans, 29.9% conveyed they were
Democrats, 12.6% stated they were Independents, and 21.9%
expressed that they did not have a political affiliation.
Subjects were asked if they had ever served as a juror, and
only 2.5% indicated that they had.

When asked of their own

experience with sexual harassment, 21.1% indicated that they
had been a victim, while 16% admitted they had engaged in
behaviors that could be interpreted as sexually harassing.

27
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Design
Subjects were randomly assigned to one of six
conditions created by crossing the race of the defendant and
the amount of evidence.

Therefore, two independent

variables were investigated using a 2 x 3 design:

race of

defendant (black v. white) and number of variables (0
variables v. 2 variables v. 4 variables).

Each condition

held 79 subjects--the exception being the black defendant/0
variables condition, which held 80 subjects.

Manipulations
Using previous research (Terpstra & Baker, 1988;
Terpstra & Baker, 1992; York, 1992), four variables found to
influence outcomes of sexual harassment cases were selected
for this study.

The four variables are type/form of

harassment, the use of coercion, the presence or absence of
witnesses, and the victim's reaction.

A pilot study was

conducted in which psychology professors and graduate
students rated each variable as to how influential they were
in a sexual harassment scenario.

Results indicated that the

presence of an eyewitness was the most influential variable,
followed by the victim's reaction, the use of coercion, and
the type of harassment, respectively.
Using this information, three different sexual
harassment scenarios were created by varying the amount of
evidence presented.

In one scenario, no specific pieces of
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evidence are presented.

The exclusion is done with the

intent of creating an ambiguous situation (one person's word
against the other).

In the second scenario, the two least

influential of the four pieces of evidence (type/form of
harassment and the use of coercion) are added, with the
intent of introducing evidence that is somewhat effectual.
Finally, the third scenario contains all four pieces of
evidence, with the intent of making this the least ambiguous
situation.

Note:

each scenario remained constant with the

exception of the number of variables included and the race
of the defendant.

Procedure
Subjects were given a piece of paper containing one of
six scenarios on the front side and a questionnaire on the
back side (see Appendixes A and B).

Each scenario consisted

of a trial summary, in which the plaintiff, whose
description is withheld, accuses her employer (either a
white or black male) of sexual harassment.
harassment varied with levels of ambiguity.

Details of this
The first

question on the back side assessed the main dependent
variable.

Subjects were asked to circle "guilty" or "not

guilty" in response to the statement, "Do you believe the
defendant is."

Subjects then answered questions concerning

the trial in addition to providing background information
about themselves.
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Upon turning in this questionnaire, the subjects were
given a piece of paper containing three additional questions
about the trial.

The questions, which were designed to

serve as a manipulation check, asked the subject to tell
what he/she assumed the race of the plaintiff to be, the
race of the defendant, and the type of sexual harassment the
defendant was accused of committing.

Chapter 4
Results
Effects of Evidence and Race
An analysis of variance (ANOVA) was performed on the
data to determine if there was an effect for the amount of
evidence presented or for the defendant's race.

Results

indicate a main effect for the amount of evidence presented,
F(2, 466) = 78.437, p. < .000.

Additionally, an effect for

the defendant's race was also found, F(l, 466) = 4.952, p =
.027.

Results failed to indicate an interaction between the

amount of evidence and the defendant's race, F(2, 466) =
1.171, p = .311.

Investigation into specific conditions,

such as when specific factors are not presented, were
conducted to test the hypotheses and are presented
hereafter.

An alpha level of .05 was used for these

statistical tests and all ensuing analyses.

Number of Variables Presented
It was predicted that an increase in the number of
variables presented would increase the tendency of the juror
to convict the defendant.

Table 1 is a crosstabulation of

how subjects voted (VERDICT) in relation to the number of
variables presented (EVIDENCE).
31

Table 1 shows that the
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Table 1
Number of Verdicts Given in Each Evidential Condition

Row

EVIDENCE

COUNT

0 VARS

2 VARS

4 VARS

Total

VERDICT
MISSING

1

2

|

3

1

. 6%

!

GUILTY

70

|

129

152

351
73.9%

NOT GUILTY

87

|

28

6

121
25 .5%

l
Column
Total

159

158

158

475

33.5%

33.3%

33.3%

100.0%
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number of guilty verdicts increased with the number of
variables presented.

As stated above, the main effect for

the amount of evidence presented was statistically
significant, F(2, 466) = 78.437, p < .000, and a Post Hoc
Tukey test revealed two sets of significant differences:
(1) a significant difference between verdicts rendered when
specific variables were not presented and those rendered
when two factors were presented and (2) a significant
difference between verdicts given when specific variables
were not presented and those given when four factors were
presented.

Race of the Defendant
Across all conditions, the effect of the race of the
defendant was analyzed using an ANOVA.

The black defendant

received 167 guilty votes, while the white defendant
received 184 guilty votes.

As stated above, this effect was

statistically significant, F(l, 466) = 4.952, p = .027.
It was predicted that when specific factors were not
presented, the black defendant would receive more guilty
verdicts than the white defendant.

Figure 1 is a bar graph

displaying the number of guilty verdicts given to the black
and white defendant in relation to the number of variables
presented.

The figure shows that the black defendant did

not receive more guilty verdicts than the white defendant
when evidence was not presented.

Additionally, an ANOVA

0 Variables 2 Variables 4 Variables

Amount of Evidence
• Black Defendant
• W h i t e Defendant
Figure 1. Guilty verdicts as a function of the
defendant's race and the amount of evidence
presented.
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found that, in this condition, the effect of defendant's
race was not statistically significant, F(l, 157) = .08, £ =
.778 .
Separate from the second hypothesis, the effect of the
race of the defendant when two variables were presented was
analyzed.

Figure 1 shows that the white defendant received

more guilty verdicts than did the black defendant.

An ANOVA

indicated that the effect for the defendant's race was
statistically significant, F(l, 156) = 3.889, p = .050.
An analysis of the effect of the race of the defendant
when four variables were presented revealed similarities in
how both defendants were judged.

Figure 1 shows that the

black defendant received 75 guilty votes and the white
defendant received 77.

As expected, an ANOVA showed that

the effect of the race of the defendant was not
statistically significant, F(l, 156) = .687, p = .408.

Manipulation Check
Interesting results were obtained when an analysis of
the assumptions made about the plaintiff's race was
performed.

Attention will be focused here on responses to

the question "When you were making your decision ("guilty"
or "not guilty"), what race did you assume the plaintiff to
be?"

When subjects correctly identified the defendant as

being white (N = 182), 80.8% (147) assumed the plaintiff to
also be white, while 4.4% (8)assumed she was black.

The
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remaining subjects (14.8% or 27) did not list a specific
race for the plaintiff.

When subjects correctly identified

the defendant as being black (N = 188), 25% (47) assumed the
plaintiff to also be black, while 46.8% (88)assumed she was
white.

The remaining subjects (28.2% or 53) did not list a

specific race for the plaintiff.

An ANOVA revealed that the

effect of the defendant's race on the assumptions made for
the plaintiff's race was not statistically significant, F(l,
368) = .436, p = .510.

Therefore, most subjects believed

that the plaintiff was white, regardless of the race of the
defendant they were presented.
Further examination revolved around the guestion "What
was the race of the defendant?"

Of the subjects who were

given the black defendant, 48 answered this guestion
incorrectly.

The most freguent answer given by these 48

subjects was that the defendant was white, with 45.8% (22)
indicating so.

Of the subjects who received the white

defendant, 54 answered incorrectly, with most (37% or 20)
indicating that they did not know the defendant's race.
Interestingly, only 14.8% (8) indicated that they thought
the defendant was black.

Discriminant Analysis
A discriminant analysis was performed on the data to
determine if information collected from subjects (i.e.,
race, year in school, etc.) could be used to predict how
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they voted.

Results indicate that six variables were

significant predictors as to how the subjects would vote,
Wilks' Lambda( 6 ) = .7036, X2 ( 6, N = 455) = 161.680, p < .05.
The variables were (1) the number of specific variables
presented to the subject, (2) the sex of the subject, (3)
the race of the defendant presented to the subject, (4)
whether or not the subject had ever behaved in a manner that
could constitute sexual harassment, (5) whether or not the
subject had ever been a juror, and (6) the year of the
subject.

For these variables, these conditions (taken

separately) yielded more guilty votes than their related
counterparts:

(1) if four variables were presented, (2) if

the subject was female, (3) if the defendant was white, (4)
if the subject had not behaved in a manner that could
constitute sexual harassment, (5) if the subject had not
been a juror, and (6) if the subject was a freshman.
Results also show that 71.2% of the time, these variables
correctly predicted that the subjects would vote guilty,
while 83.9% of the time they correctly predicted that the
subjects would vote not guilty.

Gender of the Subject
Finally, ANOVAs showed that across numerous conditions,
the gender of the subject has a significant effect on
verdicts rendered.

Females were more likely to render

'guilty' votes as opposed to 'not guilty' votes, and
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rendered more guilty votes than males.

Upon analyzing all

possible conditions, six were found to show these results.
The six conditions were (1) when all conditions were
analyzed together, F(l, 468) = 13.450, p = < .05, (2) when
the defendant was black, F(l, 234) = 5.001, p = .026, (3)
when the defendant was white, F(l, 232) = 9.583, p = .002,
(4) when no variables were presented, F(l, 153) = 8.072, p =
.005, (5) when two variables were presented, F(l, 155) =
13.601, p < .000, and (6) when no variables were presented
and the defendant was white, F(l, 75) = 6.187, p = .015.
all other conditions, the effect was not significant.

In

Chapter 6
Discussion
The results of this study support the hypothesis that
an increase in the number of specific variables presented
would result in an increase of guilty verdicts given to the
defendant, regardless of his race.

Subjects were much more

likely to find the defendant guilty when two or four
variables were presented as opposed to when no variables
were presented, and more variables resulted in more guilty
votes.
The finding that the specific variables used (type/form
of harassment, the use of coercion, the victim's reaction,
and the presence of an eyewitness) influenced the outcome of
sexual harassment cases is consistent with research that
outlines pieces of evidence used by judges and federal and
state officials when deciding the outcome of such cases
(Terpstra and Baker, 1988; Terpstra and Baker, 1992; York,
1989; York, 1992).

Moreover, the finding agrees with

Terpstra and Baker (1988) when they proposed that the
greater the evidence in the plaintiff's favor, the greater
his/her chances were of receiving a desirable outcome.
The results of this study failed to support the
hypothesis that the black defendant would receive more
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guilty verdicts than the white defendant when specific
factors were not presented.

It appears, therefore, that the

non-evidential factor of race does not play a role in sexual
harassment cases.

However, when two factors were given, the

white defendant received substantially more guilty votes.
In reviewing additional findings, assumptions can be made
about how these conclusions came about.
First, it has been stated that although the race of the
defendant differed, subjects did not differ in their
assumptions about the plaintiff's race.

The fact that most

subjects assumed the plaintiff to be white may be an
indication that they came to the experiment with
preconceived ideas as to what type of person is likely to be
harassed.

If the indication is true, the assumption can be

made that the subjects also had preconceived ideas as to
what characteristics the harasser is likely to possess.

An

indication of these characteristics may be in the fact that
of the subjects who failed to correctly indicate that they
had received the black defendant, 45.8% believed the
defendant was white.

Research shows if a juror believes

there is a correlation between characteristics of an
individual (i.e., race) and the act the individual is
accused of committing, then that juror is likely to believe
that internal attributions of the individual caused him/her
to behave a certain way.

This belief, thereby, increases

the chances he/she will be found guilty (Boyll, 1991; Dane,
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1992; Lippa, 1994).

Therefore, if subjects believe the

harasser is likely to be white, the fact that they are
presented with a scenario in which the harasser is white
will increase the probability of subjects finding him
guilty.

On the other hand, a discrepancy (being presented a

scenario in which the harasser is black) will decrease the
chances of subjects finding him guilty.

In addition, it

may be the case that the effects of gender nullify the
effects of race in arriving at a verdict.

Across several

conditions, females were more likely to find the defendant
guilty, as opposed to not guilty, and rendered more guilty
votes than men.

These findings suggest a predisposition for

females to vote guilty.

This very suggestion has been

upheld by studies examining decision-making in cases
involving murder, rape, and robbery (Constantini and King,
1980/81; Jacobson, 1981; Mills and Bohannon, 1980; Nagao and
Davis, 1980).
In regards to why females would have the tendency to
vote guilty in sexual harassment cases, one could look at
past research for answers.

Women are much more likely to be

the victims of sexual harassment (Chapman, 1981; Fitzgerald,
1993; Fitzgerald and Shullman, 1993) and are more likely to
label a behavior as sexually harassing (Kenig and Ryan,
1986).

Consequently, women may be more likely to relate to

and identify with the plaintiff, and because research shows
that jurors tend to vote in favor of plaintiffs or
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defendants who are similar to them (Ford, 1986; Ugwuegbu,
1979), they may be more likely to vote guilty in sexual
harassment cases.
It was shown that females were more likely to vote
guilty

when two factors were presented (this effect was

found for both the black and white defendant separately).
Extralegal factors affecting this condition are extremely
relevant because these marginal evidential cases are not
unlike actual cases that make it to trial.

Ugwuegbu (1978)

states that cases in which evidence is weak, in addition to
those with overwhelming evidence, are rarely heard in court
because prosecutors drop them or they are plea-bargained,
respectively.

Undoubtedly, further research is needed

regarding the role of gender of the juror in sexual
harassment outcomes.
Practical implications of the above findings are such
that the pieces of evidence used by judges and federal and
state officials (type/form of harassment, the use of
coercion, the victim's reaction, and the presence of an
eyewitness) were found to also be influential in mock
jurors' decision-making.

Therefore, it may be beneficial to

lawyers, potential plaintiffs, and defendants to consider
the amount of evidence in their case in relation to these
findings when deciding to pursue or contest a complaint.
the case does go to trial, lawyers, during jury selection,
may want to consider these findings in relation to the

If
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effects that gender of the juror and race of the defendant
have on the outcomes of sexual harassment cases and to weigh
them accordingly.

According to the results, it seems

appropriate to suggest that lawyers also consider the six
variables that were found to be good predictors of how the
subjects voted (the number of specific factors presented to
the subject, the sex of the subject, the race of the
defendant presented to the subject, whether or not the
subject had ever behaved in a manner that could constitute
sexual harassment,

whether or not the subject had ever been

a juror, and the year of the subject).

However, caution

must be taken, due to the fact that there were not enough
subjects per condition to reach precise conclusions as to
how an individual is likely to vote based on his/her
responses to the six variables (i.e., how a male sophomore
who has never been a juror, has acted in a manner that
constitutes sexual harassment, and receives a scenario with
two variables and a black defendant presented is likely to
vote).
In regards to it's applicability to real life courtroom
settings, the present study has clear limitations.

The

possibility that individuals, and particularly college
students, do not reach decisions in real life settings the
same way they do in experimental settings is a common
limitation that must be given consideration.

However, the

fact that the first hypothesis was supported is evidence
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that mock jurors (at least the mock jurors used in this
study) are not unlike judges (who are in real life settings)
in their voting habits.

A second limitation is the fact

that subjects were not given the opportunity to deliberate
before rendering verdicts.

Although research has produced

differing, and almost conflicting results in regards to how
deliberation affects the outcome of trials, it is evident
that deliberation does have some effect (MacCoun,1990;
Pennington & Hastie, 1990; Sev'er, 1989).

One potential

limitation that was identified and analyzed was the
possibility that the experimenter, who was a black male, may
have produced an experimental bias, thus resulting in a
decrease in the number of guilty verdicts given to the black
defendant.

Accordingly, a second study was conducted in

which the experimenter was a white male, and the subjects
(57) received either the black defendant/0 variable scenario
or the white defendant/0 variable condition.

Results were

consistent with the original findings in that there was no
significant difference in the number of guilty votes given
to the black and white defendant [F(l, 53) = .445, p =
.508] .
In discussing future research directions in relation to
the current findings, attention must be brought to the role
the defendant's race plays in the outcome of sexual
harassment cases.

While the Modern Racism Theory was not

proven by this study, biases against the defendant due to
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his race may have occurred nevertheless, with the white
defendant being the recipient of the discrimination.

The

assumption that jurors may come to experiments and trials
with preconceived notions about the participants in sexual
harassment situations warrants further investigation. One
relatively quick and simple approach is to survey people's
opinions as to what characteristics they believe harassers
and harassees possess.

The possibility that females are

predisposed to vote guilty in sexual harassment cases also
requires future research.

It would be interesting to see if

there was a change in the voting habits of males and females
when the accused harasser is a female and the alleged
harassee is a male. Subsequently, an investigation involving
same race plaintiffs and defendants discovered that jurors
were more

punitive if the victim and defendant were of

different races and more lenient if they were of the same
race (Ford, 1986).

Due to the design of this study, it was

not possible to match pre and post questionnaires to
determine how subjects voted in relation to the race they
assumed the plaintiff to be.

Therefore, it is suggested

that future studies vary the race of the plaintiff and the
defendant to determine if they affect outcomes.
Unfortunately, the number of suggestions for future
studies given in this paper are more than the current number
of completed studies that have been conducted in the area of
jury decision-making and sexual harassment.

As more and
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more cases move into the courtroom, an understanding of what
factors affect their outcomes will be very beneficial,
making further research into this area imperative if hopes
of unbiased trials are ever to be obtained.

47
Appendix A
Sexual Harassment Scenarios
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NOTE: By reading this paper and answering the guestions on
the back, you are giving consent to participate in this
study. Participation is completely voluntary and you may
withdraw at any time. Thank you for your time and opinions.

The following is a summary of a trial in which the plaintiff,
whose name and description are being withheld at her reguest,
accuses her employer, R.J. Collins, a black male, of sexual
harassment. Please read carefully as you will be asked to decide
Mr. Collins' guilt or innocence.
(Note: In a trial, the
plaintiff is the accuser, and the defendant is the person being
accused.)

Trial Summary
The plaintiff is a bank teller at a savings and loan in a
large city. She has been employed there for over six months.
The plaintiff testified that for the past three months, her
employer, Mr. Collins, has repeatedly sexually harassed her. She
stated that it interferes with her productivity, job satisfaction
and psychological well-being.
The defendant steadfastly denied all accusations. He
testified that he "...can't understand why she would make up
something like this."

(turn over)
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NOTE: By reading this paper and answering the questions on the
back, you are giving consent to participate in this study.
Participation is completely voluntary and you may withdraw at any
time. Thank you for your time and opinions.

The following is a summary of a trial in which the plaintiff,
whose name and description are being withheld at her request,
accuses her employer, R.J. Collins, a white male, of sexual
harassment. Please read carefully as you will be asked to decide
Mr. Collins' guilt or innocence.
(Note: In a trial, the
plaintiff is the accuser, and the defendant is the person being
accused.)

Trial Summary
The plaintiff is a bank teller at a savings and loan in a
large city. She has been employed there for over six months.
The plaintiff testified that for the past three months, her
employer, Mr. Collins, has repeatedly sexually harassed her. She
stated that it interferes with her productivity, job satisfaction
and psychological well-being.
The defendant steadfastly denied all accusations. He
testified that he "...can't understand why she would make up
something like this."

(turn over)
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NOTE: By reading this paper and answering the guestions on
the back, you are giving consent to participate in this
study. Participation is completely voluntary and you may
withdraw at any time. Thank you for your time and opinions.

The following is a summary of a trial in which the plaintiff,
whose name and description are being withheld at her reguest,
accuses her employer, R.J. Collins, a black male, of sexual
harassment. Please read carefully as you will be asked to decide
Mr. Collins' guilt or innocence.
(Note: In a trial, the
plaintiff is the accuser, and the defendant is the person being
accused.)
Trial Summary
The plaintiff is a bank teller at a savings and loan in a
large city. She has been employed there for over six months.
The plaintiff testified that for the past three months, her
employer, Mr. Collins, has made repeated sexual advances toward
her. She stated that it interferes with her productivity, job
satisfaction and psychological well-being. She claims that he
freguently makes comments describing specific sexual acts he
would like to perform with her. Examples given by the plaintiff
include statements, such as "...wouldn't you love to ride my
stallion?" made by the defendant.
The plaintiff maintains that the situation worsened when Mr.
Collins threatened her job if she did not comply with his
desires. She told of how the defendant made comments such as, "I
think we belong together. It's so hard to find a good woman,
almost as hard as it is to find another job."
The defendant steadfastly denied all accusations. He
testified that he "...can't understand why she would make up
something like this."
(turn over)
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NOTE: By reading this paper and answering the questions on
the back, you are giving consent to participate in this
study. Participation is completely voluntary and you may
withdraw at any time. Thank you for your time and opinions.

The following is a summary of a trial in which the plaintiff,
whose name and description are being withheld at her request,
accuses her employer, R.J. Collins, a white male, of sexual
harassment. Please read carefully as you will be asked to decide
Mr. Collins' guilt or innocence.
(Note: In a trial, the
plaintiff is the accuser, and the defendant is the person being
accused.)
Trial Summary
The plaintiff is a bank teller at a savings and loan in a
large city. She has been employed there for over six months.
The plaintiff testified that for the past three months, her
employer, Mr. Collins, has made repeated sexual advances toward
her. She stated that it interferes with her productivity, job
satisfaction and psychological well-being. She claims that he
frequently makes comments describing specific sexual acts he
would like to perform with her. Examples given by the plaintiff
include statements, such as "...wouldn't you love to ride my
stallion?" made by the defendant.
The plaintiff maintains that the situation worsened when Mr.
Collins threatened her job if she did not comply with his
desires. She told of how the defendant made comments such as, "I
think we belong together. It's so hard to find a good woman,
almost as hard as it is to find another job."
The defendant steadfastly denied all accusations. He
testified that he "...can't understand why she would make up
something like this."
(turn over)
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NOTE: By reading this paper and answering the guestions on
the back, you are giving consent to participate in this
study. Participation is completely voluntary and you may
withdraw at any time. Thank you for your time and opinions.

The following is a summary of a trial in which the plaintiff,
whose name and description are being withheld at her request,
accuses her employer, R.J. Collins, a black male, of sexual
harassment. Please read carefully as you will be asked to decide
Mr. Collins' guilt or innocence.
(Note: In a trial, the
plaintiff is the accuser, and the defendant is the person being
accused.)
Trial Summary
The plaintiff is a bank teller at a savings and loan in a
large city. She has been employed there for over six months.
The plaintiff testified that for the past three months, her
employer, Mr. Collins, has made repeated sexual advances toward
her. She stated that it interferes with her productivity, job
satisfaction and psychological well-being. She claims that he
frequently makes comments describing specific sexual acts he
would like to perform with her. Examples given by the plaintiff
include statements, such as "...wouldn't you love to ride my
stallion?" made by the defendant.
The plaintiff maintains that the situation worsened when Mr.
Collins threatened her job if she did not comply with his
desires. She told of how the defendant made comments such as, "I
think we belong together. It's so hard to find a good woman,
almost as hard as it is to find another job."
The plaintiff goes on to tell about her reaction to the
alleged harassment. She claims to have reported these incidents
several times to Mr. Collins' superiors and subsequently sought
legal counsel.
The plaintiff then produced an eyewitness on her behalf.
The eyewitness testified to overhearing the defendant make sexual
advances, much like the above-mentioned example.
The defendant steadfastly denied all accusations. He
testified that he "...can't understand why she would make up
something like this."
(turn over)
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NOTE: By reading this paper and answering the questions on the
back, you are giving consent to participate in this study.
Participation is completely voluntary and you may withdraw at any
time. Thank you for your time and opinions.

The following is a summary of a trial in which the plaintiff,
whose name and description are being withheld at her request,
accuses her employer, R.J. Collins, a white male, of sexual
harassment. Please read carefully as you will be asked to decide
Mr. Collins' guilt or innocence.
(Note: In a trial, the
plaintiff is the accuser, and the defendant is the person being
accused.)
Trial Summary
The plaintiff is a bank teller at a savings and loan in a
large city. She has been employed there for over six months.
The plaintiff testified that for the past three months, her
employer, Mr. Collins, has made repeated sexual advances toward
her. She stated that it interferes with her productivity, job
satisfaction and psychological well-being. She claims that he
frequently makes comments describing specific sexual acts he
would like to perform with her. Examples given by the plaintiff
include statements, such as "...wouldn't you love to ride my
stallion?" made by the defendant.
The plaintiff maintains that the situation worsened when Mr.
Collins threatened her job if she did not comply with his
desires. She told of how the defendant made comments such as, "I
think we belong together. It's so hard to find a good woman,
almost as hard as it is to find another job."
The plaintiff goes on to tell about her reaction to the
alleged harassment. She claims to have reported these incidents
several times to Mr. Collins' superiors and subsequently sought
legal counsel.
The plaintiff then produced an eyewitness on her behalf.
The eyewitness testified to overhearing the defendant make sexual
advances, much like the above-mentioned example.
The defendant steadfastly denied all accusations. He
testified that he "...can't understand why she would make up
something like this."
(turn over)
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Appendix B
Student Questionnaire
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1) Do you believe the defendant is:
1
Guilty

(circle only one answer)
2
Not Guilty

2) Do you believe the defendant should lose his job?

Y

N

3) Briefly list all factors (if any) of the case that influenced
your decision. Beside each factor rate how much it influenced
your decision, using the following scale:
1 = had a little influence, but not much
2 = had some influence
3 = very influential
FACTORS

RATING

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

4) Age:
6) Race:

5) Gender:
1
2

3
4
5
6

White
7) Year in school: 1 = Freshman
Black
2 = Sophomore
Hispanic
3 = Junior
Native American
4 = Senior
Asian/Pacific Islander
5 = Graduate
Other
6 = Other

8) Political Affiliation:

9)

M

1
2
3
4

=
=
=
=

Republican
Democrat
Independent
None

Have you ever served as a juror before?

Y

N

10) Have you ever been the victim of sexual harassment?

Y

11) Have you ever behaved in a manner that could be interpreted
as sexually harassing?
Y
N

N
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